
Members of the Planning Commission and Planning Department Staff: 

 

As described in Section 10.7 of the book, Michigan Zoning, Planning, and Land Use, 

"landowners do not have a "vested interest" in the current zoning classification of their 

land or their neighbors' land that will remain unchanged.(1) A Michigan landowner does 

not acquire a "vested right" to a particular land use until it has made substantial physical 

improvements to the land pursuant to a validly issued building permit."(2) This does not 

include demolition of existing structures on the site. It continues, "Monies spent 

preparing to construct will not suffice to create a vested right in the current zoning 

classification. . . The substantial improvements also must be made under authority of a 

building permit in order for the landowner to acquire a vested interest in the current 

zoning.(3) As this section of the book states, "The fact that the property owner's 

application motivated the change is not, in itself, dispositive of the question." Generally, 

courts have held in these types of cases that the wishes of the city are the predominant 

factor in determining whether rezoning is legally acceptable. 

 

Items from city documents regarding transition areas: 

From page 29 of the 2009 Downtown Plan: "Interface Area Goal: Preserve and enhance 

incremental transitions in land use, density, building scale and height in the Interface 

areas located between downtown’s neighborhood edges and Core Areas [See figure 

9]. Development within the DDA district, especially in the area which forms the Interface 

between the intensively developed Core and near-downtown neighborhoods, should 

reinforce the stability of these residential areas -- but without unduly limiting the 

potential for downtown’s overall growth and continued economic vitality. Ideally, 

development within this portion of the DDA district should blend smoothly into the 

neighborhoods at one edge and into the Core at the other. Recommended Action 

Strategies (1) Replace the existing zoning designations that make up the Interface areas 

(C2B, C2B/R, C3 and M1) with a new Downtown Interface zoning district. (2) Reduce 

maximum permitted FAR’s of 600% and maintain height limits in the Interface zone, 



giving special consideration to adjoining residential neighborhoods. (3) Revise existing 

premiums, and provide premiums where not currently available, to create incentives for 

achieving Interface objectives: residential development, affordable housing, “green 

building” and transfer of development rights. (4) Incorporate recommended land use and 

urban design objectives as overlay zoning districts for the review and approval of 

projects in the Interface area...." 

The city's 2009 Downtown Plan includes a section on Development Character and 

"Sensitivity to Context" (page 33). The Plan establishes the following as a goal: 

"Encourage design approaches which minimize the extent to which high-rise buildings 

create negative impacts in terms of scale, shading, and blocking views."  

The city's Central Area Plan recognizes potential conflicts in areas where the downtown 

commercial core meets low-scale downtown residential areas. The Central Area Plan 

states, "In various locations, houses are overshadowed by larger commercial, residential 

or institutional buildings that are out of scale with existing surrounding development. In 

addition to being aesthetically displeasing, out-of-scale construction alters the quality of 

living conditions in adjacent structures. Often it is not so much the use that impacts 

negatively on the neighborhoods, but the massing of the new buildings." Objective 5 of 

the plan's Historic Preservation Goal states: "Where new buildings are desirable, the 

character of historic buildings, neighborhoods and streetscapes should be respectfully 

considered so that new buildings will complement the historic, architectural and 

environmental character of the neighborhood." These documents reference significant 

problems that can result from an inappropriate interface between large-scale downtown 

projects and low-scale adjacent residential areas. 

The Downtown Design Guidelines, Section B.1.1, states: "Design a building to minimize 

its impact on adjacent lower-scale areas." Section B.1.2 continues: "When a new 

building will be larger than surrounding structures, visually divide it into smaller 

building modules that provide a sense of scale: a) Vary the height of individual building 

modules: b) Vary the height of cornice lines." The Design Guidelines also recommends 

(Section A.2.2) "Site designs should accommodate solar access and minimize shading of 

adjacent properties and neighborhoods." 



Based on the city's adopted Downtown Design Guidelines, the DDA’s “Connecting 

William Street” draft recommendations on “Density and Massing” for future building on 

city-owned downtown lots makes clear “that surrounding context should be considered 

and buildings designed to step back from lower-scale neighbors.” It also advocates the 

strengthening of the downtown design guidelines process. 
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